
 

 

 
                                  

 
 

AGENDA 

 

 

For a meeting of the 

LICENSING COMMITTEE 
to be held on 

FRIDAY, 18 MAY 2012 
at 

10.30 AM 
in the 

COUNCIL CHAMBER, COUNCIL OFFICES, ST. PETER'S HILL, 
GRANTHAM  NG31 6PZ 

Beverly Agass, Chief Executive    

 

Committee 
Members: 

Councillor Mark Ashberry (subject to training), Councillor Pam 
Bosworth (Chairman), Councillor Robert Broughton, Councillor 
George Chivers, Councillor Breda Griffin, Councillor Reginald 
Howard, Councillor Vic Kerr, Councillor Graddon Rowlands, 
Councillor Bob Russell (Vice-Chairman), Councillor Mrs Jean 
Taylor and Councillor Frank Turner 

  
Committee Support 
Officer: 

Lucy Bonshor 01476 40 61 20 
l.bonshor@southkesteven.gov.uk  

  

 
Members of the Committee are invited to attend the above meeting to consider 
the items of business listed below. 
 
1. APOLOGIES 

 
  
2. DECLARATIONS OF INTEREST 

 
 Members are asked to declare an interest in matters for consideration at the meeting. 

  
3. MINUTES OF THE MEETING HELD ON 27TH APRIL 2012 

 
 (Enclosure) 

  
 
 
 
 



 

 

EXCLUSION OF THE PUBLIC 
 

It is anticipated that, in accordance with Section 100A(4) of the Local 
Government Act 1972 (as amended) the public may be excluded from the 
meeting during consideration of the following item of business because of 

the likelihood that otherwise exempt information, as described in 
paragraphs 1 and 2 of the Act (as amended) would be disclosed to the 

public. 

 
 
4. APPLICATION FOR A HACKNEY CARRIAGE DRIVER'S LICENCE 

 
 Report CSL008 by the Community Safety & Licensing Service Manager. 

(Enclosure) 

  
5. APPLICATION FOR A HACKNEY CARRIAGE DRIVER'S LICENCE 

 
 Report CSL010 by the Community Safety and Licensing Service Manager. 

(Enclosure) 

  
6. APPLICATION TO RENEW A SEX SHOP LICENCE - PULSE & COCKTAILS 

A1 SOUTHBOUND, STOKE ROCHFORD, GRANTHAM. 
 

 Report CSL009 by the Community Safety & Licensing Service Manager. 
(Enclosure) 

  
7. ANY OTHER BUSINESS WHICH THE CHAIRMAN, BY REASON OF 

SPECIAL CIRCUMSTANCES, DECIDES IS URGENT. 
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MINUTES 
LICENSING COMMITTEE 
FRIDAY, 27 APRIL 2012 

 

 

 
 

 
COMMITTEE MEMBERS PRESENT 
  
Councillor Pam Bosworth (Chairman) 
Councillor George Chivers 
Councillor Breda Griffin 
Councillor Reginald Howard 
Councillor Vic Kerr 
 

Councillor Bob Russell (Vice-Chairman) 
Councillor Susan Sandall 
Councillor Mrs Jean Taylor 
Councillor Frank Turner 
 

OFFICERS 
 
Licensing Officers (Pam Robinson, Richard Etherton) 
Solicitor (Paul Rushworth) 
Democratic Officer (Lucy Bonshor) 
 

 
40. APOLOGIES 
 
 Apologies for absence were received from Councillor Broughton and Councillor 

Rowlands. 
  
41. DECLARATIONS OF INTEREST 
 
 None declared. 
  
42. MINUTES OF THE MEETING HELD 23RD MARCH 2012 
 
 The minutes of the meeting held on 23rd March were agreed as the correct 

record of the decisions taken. 
  

EXCLUSION OF THE PUBLIC 
 

In accordance with Section 100A of the Local Government Act 1972, it was 
resolved that the public be excluded because of the likelihood in view of the 
nature of the business to be transacted that if members of the public were 

present there would be disclosure to them of exempt information as defined in 
paragraphs 1 and 2 of Schedule 12A of the Act. 
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43. APPEAL RE PENALTY POINTS ISSUED TO A LICENSED HACKNEY 
CARRIAGE DRIVER 

 
 Decision 

                
1) That the Committee uphold the driver’s appeal and agree to remove 

the points issued.   
2) The issue of congestion on the rank be looked into by the 

Licensing Officers together with the other partner agencies.  
3) Officers are reminded about the administration and accuracy of 

their reports. 
 
The Committee wished to place on record a warning to the driver as to his 
future behaviour and to remind him that any further misconduct could 
result in him being bought back to the Committee. 
 
The Committee Solicitor introduced those present and confirmed the name of 
the applicant. 
 
The Licensing Officer then introduced the report and gave Members 
background information which had led the driver to being issued with penalty 
points following a reasonable request by a Licensing Officer.    She referred to 
the taxi rank situated on St Peter’s Hill and the parking situated outside the 
doctor’s surgery which required members of the public and hackney carriage 
driver’s to carry out u-turns to exit the road.  It also led to double parking by the 
hackney carriage driver’s which caused congestion on the road and this was 
added to by hackney carriage driver’s not using the first two spaces on the rank 
in accordance with the byelaws which governed the rank.  When enforcement 
of the byelaws was being undertaken the traffic congestion was alleviated but 
as soon as Licensing officers or the police left hackney carriage driver’s 
reverted back to not using the first two spaces.   In January 2012 the Council 
adopted a Hackney Carriage and Private Hire Policy Penalty point scheme to 
formalise a stepped approach to enforcement.  The Licensing Officer then 
outlined enforcement action that had taken place in February in accordance 
with the new policy and the issue of the penalty points to the Hackney Carriage 
Driver before Members today. 
 
In response to the details before the Committee, the Hackney Carriage driver 
indicated that the dates were wrong and therefore he had no case to answer.   
It was agreed that a typographical error had occurred and there was still a case 
to be answered.  A Member then asked when enforcement was undertaken, 
was this daily?  The Licensing Officer replied that no, it wasn’t daily.  
 
The applicant was then asked to present his case once it had been clarified 
that he was there because of the penalty points issued to him which he was 
appealing against regardless of the incorrect dates given. 
 
The applicant then presented his case and referred to both the position of the 
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rank and its legislation and the Highway Code in relation to the distance from 
junctions and parking. Clarification was asked about the position of a notice 
concerning the start of the rank which had been erected to which the Licensing 
Officer replied.  He confirmed that the rank was marked out correctly and had 
the correct signage, he had consulted with Lincolnshire County Council as 
Highways Authority and the rank was suitable for usage and in a safe location 
provided it was used correctly. 
 
The Licensing Officer then gave her closing statement and the options 
available to the Committee. 
 
(11.34am Licensing Officers and applicant left the meeting) 
 
Members discussed the information they had before them and the 
representations made by the applicant.  Due to the inaccuracy of the reports 
and the representation made by the applicant it was proposed and seconded to 
uphold the driver’s appeal and remove the points issued.  Concern was 
expressed about the congestion on the St Peter’s Hill rank and also about the 
driver’s behaviour which Members felt was “out of order” and a warning should 
be issued as to his future conduct.  
 
(11.45am Licensing Officers and applicant return to the meeting) 
 
The solicitor to the Committee then read out the decision.  The Committee had 
considered the representations of all parties and they had agreed to uphold the 
driver’s appeal and have the points removed on the basis of the technicality 
relating to the dates.  The Committee did consider the congestion on the taxi 
rank very important and part of the recommendation was for Officers together 
with the partnership agencies to go away and do all they can to address the 
issue of congestion on the rank. The Committee also reminded Officers as to 
the accuracy of their administrative reports.  In concluding the Committee 
wished to place on record a strong warning to the applicant as to his future 
behaviour.  
 

  
44. CLOSE OF MEETING 
 
 The meeting closed at 11.45am. 
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REPORT TO LICENSING COMMITTEE 

 
 

REPORT OF:   Mark Jones, Community Safety & Licensing Manager 

 
REPORT NO: CSL/009 

 
DATE:   18 May 2012  
 

TITLE: 
 

Application to a renew a Sex Shop Licence 
Pulse & Cocktails A1 southbound, Stoke Rochford, 
Grantham.    

KEY DECISION  OR 
POLICY FRAMEWORK 
PROPOSAL: 

 
N/A 

PORTFOLIO HOLDER: 
NAME AND 
DESIGNATION: 

Councillor Paul Carpenter, Engagement and Corporate 
Services Portfolio holder. 

CONTACT OFFICER: Richard Etherton. Licensing Officer 
r.etherton@southkesteven.gov.uk 
01476 406312 

INITIAL IMPACT 
ASSESSMENT: 
 
 
Equality and Diversity 

Carried out and  
Referred to in 
paragraph (7) below 
N/A 

Full impact assessment 
Required: 
N/A 

FREEDOM OF 
INFORMATION ACT: 

This report is publicly available via the Your Council and  
Democracy link on the Council’s website: 
www.southkesteven.gov.uk 
 

BACKGROUND PAPERS 
 

SKDC – SEX ESTABLISHMENTS PROCEDURES 
(Appendix 1) 

 
1. RECOMMENDATIONS 

 

1.1 That the Committee decide whether to approve the renewal application for a Sex 
Shop Licence in accordance with Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982 (as amended by the Policing and Crime Act 
2009) 

 
1.2 When determining the application the Committee shall have regard to: 
 

i The authority’s sex establishment procedures. 
ii The Human Rights Act. 
iii SKDC’s regulations prescribing standard conditions. Appendix 2 
iv Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982. 
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1.3 The options open to the Committee are: 
 

• To renew the application as applied for. 

• To renew the application with modifications and/or additional conditions. 

• Refuse the renewal.  If, having considered the renewal application the 
committee decides to refuse it, it must provide the applicant with the 
reasons for the decision in writing. 

  
2. PURPOSE OF THE REPORT 
 

2.1 To assist the Committee in determining the outcome of the application for a 
renewal of the existing Sex shop licence for Pulse & Cocktails, A1 Southbound, 
Stoke Rochford, Grantham. 

 
3. DETAILS OF REPORT  
 
  

3.1 The Policing and Crime Act 2009 amends Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982 to permit the Licensing Authority to license 
Sex shops. 

 
3.2 A Sex shop means any premises, vehicle, vessel or stall used for a business 

which consists to a significant degree of selling, hiring, exchanging, lending, 
displaying or demonstrating  – 

 
a sex articles; or 
 
b other things intended for use in connection with, or for the purpose of stimulating 

or encouraging- 
 
(i) sexual activity; or 

 
(ii) acts of force or restraint which is associated with sexual activity.  This includes 

adult films and magazines. 
 
3.3 Each application will be determined on its own merits. However, applications may 

only be refused on certain defined mandatory or discretionary grounds.  These 
are: 

 

 Mandatory grounds 
 
 The Council must refuse an application if:- 
 

• the applicant is under 18 years of age; or 

• the applicant is for the time being disqualified from holding a licence under 
Schedule 3 Paragraph 17 (3) of the Act following revocation of a previous 
licence; or 

• the person applying is not resident in the United Kingdom, or was not so 
resident during period of six months immediately preceding the date when 
the application was made; or 

• where a body corporate is the applicant - it is not incorporated in the United 
Kingdom; or 
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• the applicant has been refused the grant or renewal of a licence for the same 
premises within a period of 12 months immediately preceding the date when 
the application was made, unless the refusal has been reversed on appeal. 

  
Discretionary grounds 
 
 The Council may refuse an application for the grant or renewal of a licence 

if:- 
 

• the applicant is unsuitable to hold the licence by reason of conviction of an 
offence or for any other reason; 

• the business would be managed by or carried on for the benefit of a person, 
other than the applicant, who would be refused the grant, renewal or 
transfer of such a licence if he made the application himself; 

• the number of sex establishments or sex establishments of a particular type 
in the relevant locality at the time the application is made is equal to or 
exceeds the number which the Council consider is appropriate for that 
locality; 

• “the grant or renewal of the licence would be inappropriate, having regard - 
(i) to the character of the relevant locality; or 
(ii) to the use to which any premises in the vicinity are put; or 
(ii) to the layout, character or condition of the premises, vehicle, vessel or 
stall in respect of which the application is made.” 

 
3.4 The applicant has run a sex shop under the Local Government (Miscellaneous 

Provisions) Act 1982 from April 2009 up to 28 March 2012; no complaints about 
these premises had been received by this authority from responsible authorities, 
members of the public or nearby businesses. 

 
3.5 On 26 March 2012 we received the renewal application for Pulse & Cocktails to 

hold a Sex Shop Licence. Appendix 3.  
 
3.6 The current days and times the premises are open on the existing licence are: 
 
 Mon – Sat  09.00 to 2100hrs 
 
 Sunday  11.00 to 17.00hrs 
 
 Bank Holidays 08.00 to 22.00hrs  
 
3.7 The applicant has applied to open the Sex Shop on: 
 
 Monday – Sunday  09.00 to 22.00hrs 
 (Including Bank Holidays) 
 

4. OTHER OPTIONS CONSIDERED 
 
 N/A 
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5. RESOURCE IMPLICATIONS  
 

5.1 The cost of a sex establishment licence at the time of application was £1,380.00 
this has since increased to £1,420.00 from 1 April 2012.  The cost of renewal is 
the same as application but this is under review.  

 
6. RISK AND MITIGATION  
  
 N/A 
 
7. ISSUES ARISING FROM EQUALITY IMPACT ASSESSMENT 
 
 N/A 
 
8. CRIME AND DISORDER IMPLICATIONS 
 

N/A 
  
9. COMMENTS OF FINANCIAL SERVICES 
 

9.1 If a licence is granted the appropriate licence fee as outlined in the report will 
need to be levied upon the establishment.  The only other potential financial 
impact is in the event of an applicant making an appeal against a decision which 
was then subsequently upheld, the Council may incur additional legal costs.  

 
10. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES 
 

10.1 The grant, renewal and transfer of licences for sex establishments are governed 
by the Local Government (Miscellaneous Provisions) Act 1982 as amended by 
the Policing & Crime Act 2009.  The Committee should consider any 
representations from the Chief Officer of Police or any other person who objects 
to the application and has submitted a representation in writing.  The proper 
grounds for considering the application are found within the body of the report.  
The decision to grant or refuse the licence must be reasonable and proportionate 
and made in accordance with the attached sex establishment procedures. Any 
refusal must be supported by evidence that the statutory grounds for refusal are 
met and full reasons must be given to the applicant.    

 
11. COMMENTS OF OTHER RELEVANT SERVICES 
  

None received. 
 
12.     APPENDICES: 
 
 Appendix 1 – SKDC sex establishments procedures 
 Appendix 2 – SKDC regulations 

Appendix 3 – Application form  
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